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HW – Rights of the Accused

DUE: Wednesday 12/4/12
Justice in a democracy means protecting the innocent from government police power as well as

punishing the guilty. So the Founders built into the Constitution a system designed to guard the rights of

the accused as well as the rights of society.
• Searches and Seizures
The police need evidence to accuse people of committing crimes. Getting evidence often requires searching people or their homes, cars, or offices. The Fourth Amendment guards against unreasonable searches and seizures. Courts decide what is unreasonable on a case-by-case basis. Today police generally need a warrant to search for evidence or make an arrest. However, in many situations, police may conduct a search without a warrant. For example, police may arrest and search anyone who commits a crime in their presence.
In Weeks v. The United States (1914), the Supreme Court established the exclusionary rule—that illegally obtained evidence cannot be used in a federal court. Critics ask whether criminals should go free just because police made a mistake in collecting evidence. In United States v. Leon (1984), the Court relaxed the exclusionary rule—as long as the police act in good faith when requesting a warrant, the evidence they collect may be used in court even if the warrant proves defective. The Court also ruled in 1984 that improperly obtained evidence can be used at a trial if the evidence would have been eventually

discovered anyway. Other cases involving search and seizure are:

California v. Acevedo (1991) The Court established the precedent that police are free to search an

automobile if they have probable cause to believe unlawful substances are hidden there.

New Jersey v. T.L.O. (1985) The Supreme Court ruled that school officials do not need warrants or probable cause to search students or their property.

Katz v. United States (1967) The Court overruled an earlier decision by prohibiting wiretapping

without a warrant. Since then Congress has passed two laws that practically prohibit all kinds of

electronic eavesdropping without a warrant, even wiretapping and bugging for national security reasons.
1. When may police conduct a search without a warrant?
• Guarantee of Counsel
The Sixth Amendment guarantees a defendant the right to counsel, or an attorney. Generally, the federal

courts provided counsels. For years, people could be tried in state courts without a lawyer. In Gideon v.

Wainright (1963), the Court ruled that every accused person had the right to an attorney. Clarence

Gideon and hundreds of other Florida prisoners were retried and found innocent. The Court has since

extended the Gideon decision. Any time a punishment of six months or more in prison is possible, the

accused has a right to a lawyer at public expense from the time of arrest through the appeals process.

2. How did the Gideon decision extend the guarantee to counsel in the Sixth Amendment?

• Self-incrimination 
The Fifth Amendment says that no one can be forced to testify against himself or herself. The courts have

interpreted this amendment’s protection against self-incrimination to cover witnesses before

congressional committees and grand juries as well as defendants in criminal cases. The Fifth Amendment

also protects defendants against forced confessions. The Supreme Court under Chief Justice Earl Warren

expanded protection against self-incrimination in the following cases:

A. Escobedo v. Illinois (1964) The Court ruled that a confession or other incriminating statement that

an accused person makes without access to a lawyer may not be used in trial.

B. Miranda v. Arizona (1966) The Court decided that suspects must be clearly informed of their rights

before police question them. Their statements may not be used in court if they are not so informed.

In several cases after 1966, the Court relaxed its Miranda and Escobedo rules. However, in Dickerson v.

United States (2000), the Court strengthened Miranda. The justices insisted that whether or not Miranda

warnings were given was the standard for admitting self-incriminating statements as evidence at a trial.

3. How did the Supreme Court expand the protection of the Fifth Amendment?

• Double Jeopardy 
The Fifth Amendment also protects against double jeopardy. This means a person may not be tried twice

for the same crime. In 1989 the Supreme Court ruled that a civil penalty could not be imposed after a

criminal penalty for the same crime. However, in 1997 the Court also ruled that people who paid civil

fines for violating regulations could also face criminal charges. Also, if a crime violates both state and

federal laws, the case can be tried at both levels.When a single act involves more than one crime, a

person may be tried separately for each offense.

4. For what kinds of crimes can a person be tried twice?

• Cruel and Unusual Punishment 
The Eighth Amendment forbids cruel and unusual punishments. The Court rarely uses this provision.

However, there is a debate over how this protection applies to the death penalty. In Gregg v. Georgia

(1976), the Supreme Court ruled that the death penalty does not make up cruel and unusual punishment

when imposed under adequate guidelines. These guidelines refer to trials and appeals that attempt to do

away with arbitrary decisions and racial prejudice in imposing the death penalty.

5. When is the death penalty a cruel and unusual punishment?
