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HW – Law in America
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The set rules and standards by which a society governs itself is known as law.

Sources of American Law

• Common law refers to decisions based on custom and precedent—earlier legal rulings— that judges rely on to settle cases. 

• Constitutional law, the interpretation of the federal and state constitutions, is the most fundamental source of law in the 

United States.

• Statutory law refers to statutes, or the laws written by legislatures. Statutes may limit behavior or provide for rights and 

benefits. Most cases heard in state courts deal with statutory law violations.

• Administrative law refers to the rules and regulations established by government agencies that carry out statutory laws. These 

regulations also have the force of law.

Four basic principles underlie the operations of the American legal system:

• Equal justice means that every individual is entitled to the full protection of law.

• Due process of law, the legal principle that a law must be applied in a fair manner, is closely related to equal justice. 

Substantive due process is a kind of shorthand for fundamental rights. Procedural due process prohibits arbitrary 

enforcement of the law. 

• Under the adversary system lawyers representing opposing sides are expected to do all that is legally permissible to advance 

the cause of their clients. The judge is impartial.

• Presumption of innocence means that a person accused of a crime is innocent until proven guilty. Unless the prosecution 

proves its case, the court must declare the defendant not guilty.

Civil Law

Civil law, which concerns disputes between two or more individuals or between individuals and the government, has four major branches:

• Contracts A contract is a set of voluntary promises, enforceable by the law, between parties who agree to do or not to do something. In an expressed contract the terms are specifically stated by the parties, usually in writing. An implied contract is one in which the terms are not expressly stated but can be inferred from the actions of the people involved and the circumstances.

• Property Law Law that deals with the use and ownership of property. Real property includes land and whatever is attached to or growing on it. Personal property includes moveable things such as clothes and intangible items like stocks.

• Family Law Law that covers relationships among family members including marriage, divorce, and parent-child relationships.

• Torts Any wrongful acts, other than breach of contract, for which the injured party has the right to sue in a civil court. Intentional torts involve a deliberate act that results in harm. Negligence refers to careless or reckless behavior

that results in unintended harm. Civil cases are called lawsuits. The plaintiff files the charges, called the complaint, against the defendant in a court that has jurisdiction. The complaint explains what the plaintiff believes the defendant did that is illegal. Equity law is a system of rules by which disputes are resolved on the grounds of fairness. An equity court might resolve the dispute by issuing an injunction, a court order that forbids a defendant to take or continue a certain action.

In other cases the adversary system applies, and certain steps must be followed:

• At the request of the defendant’s lawyer, the court may dismiss the case. Otherwise the defendant must file a formal response to the charges.

• During pretrial discovery each side prepares for trial by checking facts and gathering evidence. 

• Ninety percent of all civil lawsuits are resolved without a trial. The judge may encourage mediation, or voluntary settlement. If the parties agree to arbitration, a trained professional reviews the evidence and makes a decision that is usually binding on both parties.

• If a lawsuit goes to trial, each party states its case. The judge or a jury then renders a verdict. If the plaintiff wins, the court may award damages, relief through injunction, or both. The loser may appeal the case.

Criminal Law

State governments have jurisdiction over most crimes and have developed their own penal codes—written

laws that define crimes and spell out punishments:

• Petty offenses are minor crimes usually punishable by a fine.

•Misdemeanors are more serious crimes that may be punishable by a fine or imprisonment, usually for up

to one year.

• Felonies are the most serious crimes, punishable by lengthy prison sentences and possibly death. Convicted

felons also may lose certain rights, such as voting.

Although procedures may vary from state to state, nearly every felony case follows the same steps:

• Investigation and Arrest During an investigation the police gather evidence needed to justify an arrest.

• Initial Appearance Following arrest the individual must be brought before a judge within 24 hours. The judge explains the charges, reads the defendant’s rights, and sets a date for the next step. The judge may set bail, a sum of

money deposited with the court as a guarantee that the defendant will return, before releasing the defendant.

• Preliminary Hearing or Grand Jury Appearance

A grand jury in session or a judge at a preliminary hearing decides whether the charges should be dismissed or there is enough evidence to issue an indictment—a formal criminal charge. Ninety percent of indictments end at this point through plea bargaining. The defendant pleads guilty to lesser charges and receives a lighter penalty.

• Arraignment and Pleas After the indictment is the arraignment of the defendant. The judge reads the formal charges against the defendant in open court. If the defendant pleads not guilty, the judge schedules a trial.

• The Trial Defendants can choose between a bench trial heard only by a judge or trial by jury. The prosecution and the defense present their cases and a decision is rendered. If the trial results in a hung jury, one that cannot

reach a verdict, the judge declares a mistrial and a new trial may be scheduled.

• Sentencing or Release Defendants found not guilty are released immediately. The judge determines the sentence, or penalty, to be imposed if the verdict is guilty.

MATCHING COLUMN

Column A

_____1. statutory law

_____2. administrative law

_____3. plaintiff

_____4. presumption of innocence

_____5. contract

_____6. tort

_____7. injunction

_____8. penal code

_____9. misdemeanors

_____10. felonies

Column B

A. This principle requires a court to set a defendant free

unless the prosecution proves its case.

B. This type of court order forbids a defendant from

taking or continuing an action.

C. The rules and regulations that government agencies

use to carry out statutory laws

D. A set of written laws that defines crimes and spells

out punishments

E. Laws that are written by legislatures

F. This category includes the most serious kinds

of crimes.

G. A set of voluntary promises, enforceable by law and

agreed to by parties

H. This category includes crimes that are more serious

than petty offenses but less serious than felonies.

I. This party files the charges in a civil case.

J. Any wrongful act, other than breach of contract, for

which a party might sue
Organizing Information 
Examine the diagram and study the list below of steps taken in most felony cases.  Write each step in the correct order on the flow chart.

CRIMINAL JUSTICE PROCESS





• arraignment 

• initial appearance 

• trial

• investigation and arrest 
• sentencing 


• preliminary hearing

Critical Thinking 
Answer the following question on a the back of this paper.

11. What do you think happens if the defendant in a civil suit does not respond to the charges?
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